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. EXECUTIVE SUMMARY

Each year, smoking-related illnesses cost the United States over $300 billion and cause
approximately 500,000 deaths nationwide. In Delaware alone, the annual health care costs
caused directly by smoking exceed $530 million and 1,400 adults die each year from smoking.
Approximately 20 percent of adults in Delaware still identify as smokers.

With the passage of the Patient Protection and Affordable Care Act of 2010, millions of
Americans have received help finding high-quality health insurance. Reforms enacted by the
Affordable Care Act require certain health insurance plans to provide more preventive health
services, including services to quit smoking, without any out-of-pocket costs. These services have
the ability to improve health outcomes and lower healthcare costs. This requirement has helped
approximately 76 million Americans with private health insurance gain access to preventive
services, including 225,000 residents in Delaware. However, multiple studies, including one from
the American Lung Association, have shown that the availability of tobacco cessation coverage
varies among states.

At the request of Ranking Member Tom Carper, minority staff of the Senate Committee on
Homeland Security and Governmental Affairs initiated an inquiry to determine whether major
health insurers in Delaware were covering tobacco cessation services consistent with the
requirements of the Affordable Care Act. In the course of the inquiry, minority staff received
responses from Aetna, Highmark BlueCross BlueShield, Cigna-Health Spring, and United
HealthCare Community Plan of Delaware. Minority staff also conducted an extensive review of
health insurance policy documents and consulted with Delaware’s Department of Insurance and
private and public sector experts.

The inquiry found that health insurers offering qualified health plans on Delaware’s health
insurance marketplace are providing coverage for tobacco cessation services consistent with the
requirements of the Affordable Care Act. Although Medicare and Medicaid plans are subject
to different requirements for tobacco cessation services, counseling services and most cessation
medications are still available at little or no cost to Medicare and Medicaid enrollees. While
tobacco cessation coverage is available to Delawareans, the inquiry also found that the plan
information from health insurance companies was not always up-to-date or publicly accessible.

Delawareans are receiving coverage for preventive services, including services to help quit
smoking, in part because of the Affordable Care Act. Delawareans who smoke should contact
their doctors to take advantage of this coverage to help kick the habit. In addition, minority staff
recommends the following:

Issue Clear Guidance on Tobacco Cessation Coverage

e Without clear guidance from the Departments of Health and Human Services, Labor, and
Treasury, coverage requirements are open fo interpretation by health insurers.



* Updated guidance from the Departments of Health and Human Services, Labor, and
Treasury will give clear direction that health insurers in every state must cover all forms of
counseling and all seven tobacco cessation medications approved by the Food and Drug
Administration without cost-sharing or prior authorization. These agencies should move
forward with revised guidance as soon as possible.

Ensure Plan Information is Accurate and Easily Accessible to all Consumers Seeking Plan
Information

e |t is important for consumers to have easy access to their plan information so that they can
take full advantage of the benefits available to them.

® Health insurance companies in Delaware and across the U.S. should continue working
to inform their enrollees of the benefits available to them, including tobacco cessation

services.



. BACKGROUND

Each year, smoking-related illnesses cost our country over $300 billion and are responsible for
approximately 500,000 deaths.! The annual health care costs in Delaware caused directly by
smoking exceed $530 million.2 In Delaware, 1,400 adults die each year from smoking.? Despite
these statistics, approximately 20 percent of adults in Delaware still identify as smokers.

Tobacco cessation programs are crucial as they educate our citizens about the dangers of
tobacco use and give them access to counseling and treatment. Some studies have estimated that
increasing the use of preventive services, including tobacco cessation screening, could reduce net
annual health care spending in the United States by several billion dollars.s

Preventive Health Services
In Delaware, 1,400

With the passage of the Affordable Care Act (ACA), millions adults die each

of Americans have received help finding high-quality health year from smoking.
insurance. While many health insurers offered coverage for Despite these statistics
preventive health services before the ACA, this coverage was approximately 20 ’
not always available and may have required additional out-of- percent of adults in
pocket expenses or prior authorization.¢ Reforms enacted by Delaware still identify

the ACA require certain health insurance plans to provide more as smokers
comprehensive coverage, including preventive health services
without any cost-sharing requirements such as copayments,
coinsurance, and deductibles.” This requirement has helped approximately 76 million Americans
with private health insurance gain access to preventive services, including 225,000 residents in
Delaware.®

Preventive healthcare services can strengthen the health care

The ACA has helped system in the United States by keeping people as healthy as
ap ,rOXImee(y 76 possible. These services can also help prevent a range of

mi lion Amerlcans illnesses and diseases, avoid the costs associated with treating
W’fh private hea/th those illnesses, and address the various health risks for men,
Insurance gain access women, and children.

fo preventive services,
including 225,000

residents in Delaware.

U.S. Preventive Services Task Force

The U.S. Preventive Services Task Force (Task Force), an
independent, volunteer panel of national experts in preventive and evidence-based medicine,
makes evidence-based recommendations about clinical preventive services. The Task Force makes
recommendations to the Centers for Medicare and Medicaid Services (CMS), which then sets
requirements for which preventive services must be covered under the ACA.? The Task Force
assigns a letter grade to each recommendation (A, B, C, D, or I)."® Most individual and group
health plans, including those offered on health insurance marketplaces, must cover, without cost-
sharing requirements, “evidence-based items or services” that receive either an A or B rating."
Services that receive an A or B rating indicate high certainty that the benefits of the service are



substantial or moderate.”? Included among the services with an A or B rating are blood pressure
screenings, breast cancer screenings, cholesterol screenings, and tobacco cessation services.®

The Task Force recommends tobacco cessation services for non-pregnant adults and pregnant
women as well as interventions for children that may become users.' The Task Force recommends
that clinicians ask all adults whether they use tobacco; advise tobacco users to stop doing so;
and offer additional counseling services or prescription medications to adult patients who would
like help to stop smoking.s The Task Force also advises that clinicians should provide education
or counseling to school-aged children and adolescents to prevent them from becoming tobacco
users.'

Examples of Preventive Services Recommended by USPSTF

Service Description

Blood pressure screening Screening for high blood pressure in adults 18 years or
older.

Breast cancer screening Mammography for women with or without clinical breast
examination every 1 to 2 years for women age 40 years
and older.

Cholesterol screening Screening for men age 35 years and older, women 45 years
and older

Tobacco use counseling Ask all adults and pregnant women about use; advise
them to stop using; provide behavioral interventions; FDA-
approved medications for cessation to adult users

Tobacco use interventions Interventions, including educations or brief counseling, to
prevent initiation of tobacco use in school-aged children or
adolescents

Source: US Preventive Services Task Force

The Food and Drug Administration (FDA) has approved three over-the-counter nicotine
replacement products for persons 18 years of age and older (skin patches, chewing gum, and
lozenges), two prescription-only nicotine replacement products (Nicotrol available both as a nasal
spray and an inhaler), and two prescription-only medications that do not contain nicotine (Chantix
and Zyban). Women who are pregnant should use these products only with approval from their
health care professional.””

Tobacco Cessation Medications Approved by the FDA

Over-the-Counter Prescription-Only Prescription-Only
(Nicotine Replacements) | (Nicotine Replacements) | (No Nicotine Medications)
Skin patches Nicotrol nasal spray Chantix (Varenicline)

Chewing gum Nicotrol inhaler Zyban (Bupropion)

Lozenges

Source: Food and Drug Administration



The American Lung Association (ALA) has studied the availability of tobacco cessation
medications nationwide. These studies collected publicly available data, such as formularies, to
determine whether a state was complying with the tobacco cessation requirements of the ACA.
In March 2015, the ALA initially found substantial variability by state and by company.” In their
August 2015 update, they found an increase in the public availability of formularies and other
coverage documents identifying tobacco cessation coverage.

Federal Guidance on Tobacco Cessation Service under the ACA

The U.S. Departments of Labor, Health and Human Services, and Treasury have
jointly prepared responses to frequently asked questions about tobacco cessation
service coverage required under the ACA. Though more comprehensive guidance
is needed, according to this guidance, the Departments will consider a group health
plan or health insurance issuer to be in compliance with the requirement to cover
tobacco use counseling and interventions if the plan or issuer covers without cost-
sharing:

* Four tobacco cessation counseling sessions of at least 10 minutes each (including
telephone counseling, group counseling and individual counseling) without prior
authorization; and

All FDA-approved tobacco cessation medications (including both prescription
and over-the-counter medications) for a 90-day treatment regimen when
prescribed by a health care provider without prior authorization.?

Qualified Health Plans

Qualified health plans are the plans available either on a state’s health insurance marketplace
website or the federal marketplace on Healthcare.gov. Under the ACA, qualified health plans
are private insurance plans that receive certification by CMS and are available to individuals

and families.22 These plans provide essential health benefits and advanced premium tax credits to
those eligible.2 Essential health benefits are a set of ten categories of services such as emergency
services, mental health services, prescription medications, and other preventive services, including
tobacco cessation services.? Qualified health plans provide minimum essential coverage in
satisfaction of the ACA's requirement for having health coverage.?

Availability of qualified health plans will vary based on whether a state uses a state-based

marketplace or a federally-facilitated marketplace.? Delaware residents apply for and enroll in
coverage through Healthcare.gov.?”

Medicare and Medicaid Plans

The rules for Medicare and Medicaid plans, however, are different from the rules for qualified
health plans available on Delaware’s health insurance marketplace.



As compared to qualified health plans available to individuals and families, Medicare plans

are generally required to cover the same preventive services that receive the highest ratings
from the Task Force without cost-sharing.22 One exception to this requirement is the coverage of
nonprescription or over-the-counter drugs. Medicare Part D excludes coverage for these types of
drugs.? As a result, Medicare plans are not required to offer coverage of all seven of the FDA-
approved tobacco cessation medications.

The coverage requirements for tobacco cessation services in Medicaid plans vary depending on
whether the individual is eligible for a traditional or expansion Medicaid plan. Medicaid was
traditionally available to certain populations with very low income.® The ACA prohibits states
from excluding coverage for tobacco cessation medications to individuals enrolled in a traditional
Medicaid plan.® Incentives are also available to states that choose to cover other preventive
services, such as tobacco cessation counseling, without cost-sharing.*? Traditional Medicaid plans
must also cover counseling and tobacco cessation medications for pregnant women without cost-
sharing.

The ACA now permits states to expand their Medicaid program to individuals with household
incomes below 138% of the Federal Poverty Line.** Expansion Medicaid plans must offer the
same essential health benefits as private health plans, including preventive services like tobacco
cessation services without cost-sharing.s

Plan Information

In addition to requiring coverage of preventive health services, the ACA also requires health
insurance issuers fo provide certain plan information to consumers to help inform their plan
choices. All health plans available on a state insurance marketplace or the federal marketplace
must provide a Summary of Benefits and Coverage (Summary).2¢ The U.S. Departments of Health
and Human Services, Labor, and Treasury have jointly developed a template Summary to ensure
uniformity across states and marketplaces.”” This template requires health insurance issuers to
insert examples of covered services, cost-sharing requirements, and an Internet web address
where a copy of the actual individual coverage policy and prescription drug formulary can be
reviewed and obtained.?

Health plans must publish up-to-date, accurate, and complete lists of all covered drugs on its
formulary drug lists.* Formularies should also be available on a plan’s public web site without
requiring an individual to create or access an account.#¢ The Center for Consumer Information

& Insurance Oversight at CMS publishes the health insurance marketplace public use files. This
includes a Plan Attributes file that compiles all of the data from all health insurance marketplaces,
including Internet web addresses for prescription drug formularies.#



lll. RANKING MEMBER CARPER’S INQUIRY

At the request of Ranking Member Tom Carper, minority staff of the Senate Committee on
Homeland Security and Governmental Affairs initiated an inquiry in March 2016 to determine
whether major health insurers in Delaware were covering tobacco cessation services consistent
with the requirements of the ACA.

The inquiry was limited to the individual and family plans available on Delaware’s health
insurance marketplace in 2016. In the course of the inquiry, minority staff received responses from
Aetna, Highmark BlueCross BlueShield, Cigna-Health Spring, and United HealthCare Community
Plan of Delaware.#2 Minority staff also conducted an extensive review of health insurance policy
documents. The documents included Summaries of Benefits and Coverage, Schedules of Benefits,
benefit booklets, drug formularies, and additional preventive drug lists of all individual/family
plans available on Delaware’s health insurance marketplace.

Minority staff also engaged with representatives from Delaware’s Department of Insurance to
further understand how the state reviews and approves plans before making them available
on Delaware’s health insurance marketplace. Additional discussions took place between
representatives from the health insurers and the Committee’s minority staff to further clarify the
information in the written responses.



IV. COVERAGE OF TOBACCO CESSATION SERVICES

IN DELAWARE

The inquiry found that health insurers offering qualified health plans on Delaware’s health
insurance marketplace are providing tobacco cessation coverage consistent with the requirements
of the ACA. Although Medicare and Medicaid plans are subject to different requirements for
tobacco cessation services, counseling services and most of the cessation medications are still
available at little or no cost to Medicare and Medicaid enrollees. However, while tobacco
cessation coverage is available to Delawareans, the inquiry also found that the plan information
from certain health insurance companies was not always up-to-date or publicly accessible.

Highmark BlueCross BlueShield Delaware

Highmark offered 20 qualified health plans on Delaware's

The inquiry found health insurance marketplace in 2016.43 16 of these plans are

health insurers that offer Exclusive Provider Organization (EPO) plans and the other four

qualified health plans are Preferred Provider Organization (PPO) plans.

on Delaware’s health o _ , B

insurance marketplace The inquiry foupd that H|g.hmarks.quo||f|e.d health plc.ns cover
tobacco cessation counseling services. This coverage includes

individual, group, telephonic, and online counseling class visits

as well as walk-in clinic visits. These services are available

without any cost-sharing or prior authorization. Highmark also

covers all seven FDA-approved tobacco cessation medications

without cost-sharing or prior authorization. All 20 of these plans

use the same formulary, which lists all of the tobacco cessation medications.

are providing tobacco
cessation coverage
consistent with the
requirements of the ACA.

With respect to plan information, Highmark’s Summaries of Benefits and Coverage for qualified
health plans include Internet web addresses for more information regarding coverage. However,
these web addresses do not permit an individual not enrolled in a Highmark plan to obtain or
review a complete individual coverage policy that describes full coverage offered by the plan.
Upon request from minority staff, Highmark provided a sample copy of an individual coverage
policy, but this document did not clearly indicate whether group counseling is available or
whether there are any cost-sharing or prior authorization requirements for tobacco cessation
services. Upon request from minority staff, Highmark confirmed that group counseling services are
available with no cost-sharing or prior authorization requirements for tobacco cessation services
in the qualified health plans offered on Delaware’s health insurance marketplace.

In addition, the corresponding formulary for Highmark’s qualified health plans did not clearly
indicate that the tobacco medications had no cost-sharing requirements and also listed a prior
authorization requirement for Chantix. Upon request from minority staff, Highmark clarified

that the formulary link was incorrect and provided the correct formulary link.#” This formulary

link clearly indicates no cost-sharing requirements or prior authorization for all seven tobacco
cessation medications. At the time of this report, Highmark has provided the correct formulary link
to CMS and CMS is in the process of updating its website. 4



Aeina

Aetna offered eight qualified health plans on Delaware’s health insurance marketplace in 2016.4

Four of these plans are Health Maintenance Organization (HMO) plans and the other four are
PPO plans.

The inquiry found that Aetna’s qualified health plans cover tobacco cessation counseling services.
This coverage includes preventive counseling visits, individual treatment visits, and class visits

as well as walk-in clinic visits. These services are available without any cost-sharing or prior
authorization. Aetna also covers all seven FDA-approved tobacco cessation medications without
cost-sharing or prior authorization. Both the prescription and over-the-counter medications are
therefore available at no cost as long as the enrollee obtains a prescription. This coverage is
available for the first two 90-day treatment regimens for tobacco cessation in a calendar year.s°

With respect to plan information, Aetna’s Summaries of Benefits and Coverage for qualified
health plans include Internet web addresses where a copy of the complete individual coverage
policy that describes full coverage offered by the plan and prescription drug formulary can be
reviewed and obtained. Information regarding the cost-sharing of the counseling services and the
medications is available in the individual benefit plan document and schedule of benefits given to
each enrollee. However, Aetna’s policy documents do not clearly indicate whether there are any
prior authorization requirements for tfobacco cessation services. Upon request of minority staff,
Aetna confirmed that there are no prior authorization requirements for tobacco cessation services
in qualified health plans.*'

In addition, the corresponding formularies for Aetna’s qualified health plans indicated some
cost-sharing requirements for tobacco cessation medications. These formularies listed all of the
tobacco cessation medications as “copay exceptions” except for the nicotine replacement chewing
gum and lozenges.®> Upon request of minority staff, Aetna confirmed that there were no cost-
sharing requirements and updated its formularies to reflect the coverage listed in individual plan
documents and schedules of benefits. CMS now lists the updated formulary on its website.=

Cigna-HealthSpring

Cigna-HealthSpring provides Medicare Advantage, Part D, and Medicare supplemental offerings
in Delaware. Although the ACA requires Medicare plans to cover the preventive services with
the highest ratings from the Task Force without cost-sharing, Medicare plans do not cover all

of the FDA-approved tobacco cessation medications.s* Medicare Part D excludes coverage for
nonprescription or overthe-counter drugs, including the nicotine patches, chewing gum, and
lozenges.ss

Cigna-HealthSpring covers individual tobacco cessation counseling services and medications
for tobacco cessation. Enrollees are eligible for up to two attempts to stop using tobacco per
year and four visits per attempt. Enrollees have access to a maximum of eight visits per year
without cost sharing. Cigna formularies also cover four tobacco cessation medications: Buproban,

Chantix, Nicotrol Inhaler, and Nicotrol Nasal Spray. Cigna covered all four of these medications
prior to the ACA 56



UnitedHealthcare Community Plan of Delaware

United HealthCare Community Plan of Delaware offers Medicaid in the form of a Managed Care
Organization. The coverage requirements for tobacco cessation services in Medicaid plans vary
depending on whether the individual is eligible for a traditional or expansion Medicaid plan.
Traditional Medicaid requires coverage of all tobacco cessation medications but coverage of
counseling services and cost-sharing requirements will vary by state.” Counseling services and

all seven tobacco cessation medications must be available without cost-sharing for pregnant
women.* Expansion Medicaid programs require coverage of all tobacco cessation medications
without cost-sharing.?

United HealthCare Community Plan of Delaware covers tobacco cessation counseling services.
The policy document for Medicaid enrollees does not indicate any prior authorization
requirements for counseling. Group counseling is also available in the form of classes to help
enrollees stop smoking.¢© United HealthCare Community Plan also covers all seven FDA-approved
tobacco cessation medications.!

10



V. CONCLUSIONS AND RECOMMENDATIONS

Delawareans are receiving coverage for preventive services, including services to help quit
smoking, in part because of the Affordable Care Act. Delawareans who smoke should contact
their doctors to take advantage of this coverage to help kick the habit. While this coverage is
encouraging, work remains to be done to ensure that comprehensive coverage is available in all
states and is clearly communicated to consumers. Health insurers in Delaware and around the
country should also continue to make plan information easily accessible to all individuals.

HHS, Labor, and Treasury Should Issve Clear Guidance on Tobacco Cessation
Coverage

While the qualified health plans offered on Delaware’s health
insurance marketplace in 2016 are providing coverage for
tobacco cessation services, multiple studies, including one from
5 . . the American Lung Association, have shown that the availability
incl Ud’n,g services fo of coverage for tobacco cessation services varies across

help quit smoking, in states.©? Senators from Washington state and Connecticut have
part because of the also sought information from health insurers regarding coverage
Affordable Care Act. for tobacco cessation services in their states.s3 Without clear
Delawareans who guidance from the Departments of Health and Human Services,
smoke should contact Labor, and Treasury, coverage requirements are open to

their doctors to take interpretation by health insurers.

advantage of this . N
coverage to help kick the [RCURTULRVAVIIL) Ranking Member Carper, and 13 additional
habit Senators sent a letter to the Departments asking them to
update the previously issued Frequently Asked Questions from
May 2014, which serves as current guidance for tobacco
cessation services. Updated guidance from the Departments of Health and Human Services,
Labor, and Treasury will give clear direction that health insurers in every state must cover all forms
of counseling and all seven tobacco cessation medications approved by the Food and Drug
Administration without cost-sharing or prior authorization.®* These agencies should move forward
with revised guidance as soon as possible.

Delawareans are
receiving coverage for
preventive services,

Insurers Should Ensure Plan Information is Accurate and Publicly Accessible

If information regarding coverage is inaccurate or unavailable, individuals may not be able to
make informed decisions about their health care. Many Delawareans and Americans enrolled
in various types of health insurance plans may want assistance to help them stop smoking but
may not realize that several forms of counseling services are available to them. Some people
may believe that tobacco cessation medications may be helpful but prohibitively expensive.
Others may simply be unaware that they can receive treatment for current health conditions. It is
important for consumers to have easy access to their policy documents so that they can take full
advantage of the benefits available to them.

11



Informing enrollees of the benefits that are available to them in their health insurance plans can
help Delawareans and other Americans live healthier lives and reduce health care costs at all
levels. Health insurance companies in Delaware and across the U.S. should continue working

to inform their enrollees of the benefits available to them, including tobacco cessation services.
State insurance departments and the Centers for Medicare and Medicaid Services should also
continue to oversee the efforts of health insurers to provide plan information as required under the

Affordable Care Act.
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